
 FOR THE MIDDLE DISTRICT OF TENNESSEE
AT NASHVILLE

JEANENE VAN ZANDT, )
Individually and as next friend for )
WILLIAM VINCENT VAN ZANDT, )
a minor, )

Plaintiffs, )
vs. ) No. 3:00-1170

)
BEST SERVICES GROUP, INC.; ) JUDGE TODD J. CAMPBELL
BEST FENCE AND POOL COMPANY, )
INC.; BEST FENCE GROUP; and ) Magistrate Judge Cliff Knowles
CHRISTOPHER STUBBLEFIELD, )

)
Defendants. )

PLAINTIFFS’ MOTION TO FILE CORRESPONDING BRIEF ON CD-ROM

Come now the Plaintiffs and respectfully move this Court for permission  to file

their response in opposition to the Defendants’ Motion for Summary Judgment as a

corresponding brief on CD-ROM and would respectfully show as follows:

 Plaintiffs desire to file a corresponding brief by CD-ROM in “pdf” (portable

document file format) with hypertext links to the cases, records and cited materials.

Plaintiffs seek permission to file a corresponding brief on CD-ROM that is

identical in all respects to the written filing (on paper).  Plaintiffs have provided a copy

of the CD-ROM to all counsel of record as part of the certificate of service.  The CD-

ROM corresponding brief was provided at the same time the response  brief and

exhibits were forwarded to counsel of record.  Plaintiffs would show that although

there is no local rule for filing CD-ROM briefs, a number of courts have either

promulgated rules concerning the submission of CD-ROM briefs or have accepted

electronic briefs as a companion submittal without specific rules. See Rodtime PLC v.

Seagate Technology, Inc.,  45 U.S.P.Q.2d 2003, 1998 Westlaw 132926 (Fed. Cir. 1998)

(attached hereto as Exhibit 1); In re Berg,  43 U.S.P.Q.2d 1704, 1997 Westlaw 538735 (Fed.



Cir., July 11, 1997) (attached hereto as Exhibit 2) (both cases granting motions to file

corresponding briefs on CD-ROM).  See also Marilyn Devin, Briefing and Oral Argument:

CD-ROM Briefs: Are We There Yet?  2 JOURNAL OF APPELLATE PRACTICE AND PROCESS 377

(Summer, 2000) (attached as Exhibit 3).

 Plaintiffs would request that the CD-ROM brief be used as a corresponding brief

by  the Court, counsel and law clerks, and need not be kept or filed as part of the record

in the case.  In essence, the electronic corresponding brief simply permits the Court,

opposing counsel and law clerks to electronically view the identical text of the brief but

with the added ease and convenience of  hypertext links citations and materials,

including relevant portions of the record.

Three (3) copies of the CD-ROM brief are included herein. The brief (Response to

the Motion) contains citations to cases, statutes and portions of the record.

Plaintiffs would show that CD-ROM briefs, especially as  corresponding briefs,

have been submitted to the following Courts:  United States Supreme Court; Tenth

Circuit Court of Appeals; United States Court of Claims; Washington Supreme Court;

United States Court of Appeals for the Armed Forces, United States Court of Appeals

for the Federal Circuit; Superior Court of California (see http://www.realegal.com/ebrief-

asp (attached as Exhibit 4).  The Federal Circuit has adopted a specific rule permitting

the filing of corresponding briefs, Federal Circuit Rule 32(e)(attached as Exhibit 5). 

By providing a corresponding brief on CD-ROM format, the Court,  clerks and

opposing counsel have immediate availability to the pertinent items of the record,

Plaintiffs do not intend for the CD-ROM filing to supplant paper filing, but only to

present the CD-ROM as an aid for the Court and counsel.
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Respectfully submitted,

DAVID RANDOLPH SMITH & ASSOCIATES

By: ________________________________
David Randolph Smith #011905
1910 Acklen Avenue
Hillsboro Village
Nashville, Tennessee 37212
(615) 742-1775
email:  dsmith@drslawfirm.com
website:  http://www.drslawfirm.com

CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the forgoing document has been
served upon the following on this ___ day of February, 2002, via first-class, postage
prepaid U.S. Mail:

Thomas C. Corts, Esq.
ORTALE, KELLEY, HERBERT & CRAWFORD
200 Fourth Avenue North
Third Floor, Noel Place
P.O. Box 198985
Nashville, Tennessee 37219-8985

______________________________
David Randolph Smith
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